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It is pointed out, on the other hand, that the Association — 

without attempting this purely scientific treatment of questions of international 
law, has occupied itself in popularising such questions by public discussion, in 
bringing to bear on their solution the suggestions of practical men — shipowners, 
merchants, and practising lawyers of different nationalities — and in formulat- 
ing recommendations likely to have practical effect. 

It will be observed that the aims and work of the International Law 
Association, as above outlined, and of the American Society of Inter- 
national Law are in entire harmony in their respective spheres of action ; 
the object of the latter Society being, as stated in its constitution, 

to foster the study of International Law and promote the establishment of 
international relations on the basis of law and justice. 

Its constitution also announces its willingness, in furtherance of this 
object, to co-operate with other societies in this and other countries, 
having the same object. 

Although the English Association and the American Society of Inter- 
national Law are separated in time of organization by nearly a third 
of a century, they are united in their high purposes and in the pursuit 
of these purposes, the most cordial and active co-operation cannot fail 
to exist between them. 

The interest of the American people in international law, which in 
1873 was reflected in the initiative taken by the distinguished Americans 
who were instrumental in forming The International Law Association, 
has kept pace with the growing importance of the international relations 
of the American nation, and the proceedings of the Association at its 
coming conference will be followed with particular attention. 



THE FUE SEAL QUESTION. 

The fur seal question has reached the stage of bulletins from the sick- 
room. Its fate hangs in the balance, and a brief review of its unfortunate 
career will therefore be timely, before repentance is too late, and if the 
worst comes to the worst, it will serve as an obituary notice. 

By an Act of Congress, approved December 29, 1897, the United 
States Government prohibited American citizens and vessels and every 
one owing allegiance to the American flag from pelagic sealing anywhere 
in Bering Sea or the Pacific Ocean north of the thirty-fifth parallel of 
north latitude. Under the Bussian laws pelagic sealing has not been 
permitted since the United States became interested in the sealing 



EDITOKIAL COMMENT 743 

question through the purchase of Alaska. In recent years, therefore, 
the responsibility for the wasteful destruction of the seal herd, resulting 
from the killing of the female seals by the pelagic sealers, rests wholly 
upon the Canadians and Japanese, whose flags have the distinction of 
being the only ones which stand for the slaughter of the female seals. 
Whatever the facts may have been in the early history of sealing, con- 
ditions have changed, so far at least as pelagic sealing by Americans is 
concerned, since Kipling wrote of the seal-hunters, — 

English they be and Japanee that hang on the Brown Bear's flank, 

And some be Scot, but the worst, God wot, and the boldest thieves, be Yank. 

The American prohibition of pelagic sealing gave the Canadian sealers 
the complete monopoly of that business in Bering Sea, for the Japanese 
sealers had not at that time appeared on the eastern side of the Pacific. 
The Canadians, however, were subject to the restrictive regulations estab- 
lished by the Pur Seal Arbitration Tribunal in 1893, and by these regu- 
lations they were debarred from sealing in the award area, which 
included the American side of Bering Sea and certain other portions of 
the North Pacific, in the months of May, June, and July, and they 
were forbidden at any time to approach within sixty miles of the 
Pribilof Islands, and were restricted to the use of sailing vessels and 
prohibited from using firearms for seal hunting in the award area. As 
Japan was not a party to the arbitration proceeding, the Japanese are 
not subject to these regulations, and since 1901, when they first began 
hunting in the award area they have felt themselves free to disregard 
them. Ever since the Japanese went into the business, the Canadians 
have found that the restrictions imposed by the regulations have placed 
them at a decided disadvantage in competing with the Japanese, and 
the recent seizure of the Canadian sealing schooner " Carlotta G. Cox " 
by the United States Eevenue Cutter " Eush " for violating these regu- 
lations, shows that the temptation to carry on their operations on equal 
terms with the Japanese has proved too strong to be resisted. 

But it is no longer true, in Bering Sea at least, that, to quote again 
from the same authority, " There's never a law of God or man runs north 
of ' Pif ty-Three,' " and the seizure of this vessel gives assurance that, 
so far as it rests with the United States, such law as there is up there 
will be duly enforced. 

Judging from the attitude of the Canadian sealers, as reported in the 
public press, this seizure seems likely to have unexpected consequences. 
Their dissatisfaction with the restrictive regulations of the award on 
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account of the advantage which results to the Japanese has already been 
noted, and it now appears that the seizure and probable confiscation of 
one of their vessels, for hunting where the Japanese sealers may hunt 
without danger of interference, has been followed by an outburst of 
indignation from the Canadian sealers, who are reported as demanding 
that all restrictions against pelagic sealing be abolished and that the 
Canadians be placed on an absolute equality with the Japanese. From 
the American point of view, it would seem more appropriate that the 
desired equality be obtained by securing the adherence of the Japanese 
to the award regulations, but in the light of the history of this question, 
it does not seem likely that the United States Government will interest 
itself in relieving the Canadian sealers from the disadvantages com- 
plained of, by either of these methods. 

Unfortunately for the Canadian sealers, the responsibility for the 
difficulty in which they find themselves rests chiefly with the British 
Government, which presumably has given careful attention to the wishes 
of the sealers themselves. A brief review of the course of events and 
the negotiations which have brought about the present situation may not 
be without interest. 

An examination of the records of the Pur Seal Arbitration Tribunal 
(Protocol LIV) discloses the fact that the preparation of the regula- 
tions to be adopted by that tribunal was entrusted to the three neutral 
arbitrators and, as originally proposed by them, the regulations were 
intended to apply to all the waters of Bering Sea and the Pacific Ocean, 
north of the thirty-fifth degree of north latitude, thereby including the 
Bussian and Japanese seal herds as well as the Pribilof herd, for the 
reason assigned by the arbitrators, that it did not seem equitable to 
drive the pelagic sealers to Asiatic waters during the closed season in 
Bering Sea. Objection to such extension was made by the British arbi- 
trators on the ground that inasmuch as the Japanese and Bussian sealers 
were not bound by the regulations they would benefit gratuitously 
through the imposition on the British of such prohibition against sealing 
in Asiatic waters. This objection finally prevailed, but the point was 
yielded by the other arbitrators onlv in order that subsequent negotia- 
tions on the subject by the United States and Great Britain with Japan 
and Russia, to secure their adherence to the regulations, might not be 
prejudiced. 

After the award was rendered, the United States and Great Britain, 
in compliance with the provision of Article VII of the Treaty, under 
which the arbitration was held, extended invitations to Japan and 
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Russia, among the other powers, requesting their adherence to the award 
regulations. Each of these governments responded, offering to become 
a party to the regulations and to enter upon negotiations for that pur- 
pose provided that the regulations should be extended so as to apply to 
Asiatic waters as well as to the waters of the award area. The United 
States thereupon proposed to Great Britain that the four powers should 
enter into a treaty to that end. At that time the Japanese pelagic sealers 
had not as yet invaded the eastern side of Bering Sea, and the Bussians, 
as above stated, were prohibited by their own laws from engaging in 
pelagic sealing, and, apparently in the expectation that such conditions 
would continue undisturbed indefinitely, Great Britain informed the 
United States Government that: 

Her Majesty's Government cannot recognize that Russia and Japan have any 
interest in the seal fisheries on the American side of the North Pacific. 

The negotiations were vigorously pressed by the United States, but 
Great Britain's consent to the proposed extension of the regulations to 
Asiatic waters has never been given and consequently the adherence of 
Russia and Japan to the award regulations has never been secured. 

It is to be noted that even then the Canadian sealers were actively 
engaged in pelagic sealing in Asiatic waters. They were not seriously 
interfered with by Japan, as prior to 1899 Japan was subject to extra- 
territorial jurisdiction and was consequently unable to enforce its laws 
and sealing restrictions against British subjects. They were equally 
free from interference by Russia in their operations outside of a limited 
prohibitive zone, established by agreement, around the Russian seal 
islands. Moreover, it was obviously to the advantage of the Canadian 
sealers to be able to resort to Asiatic waters, and engage in pelagic sealing 
there, free from any restrictions, during the three months constituting 
the closed season on the eastern side of Bering Sea under the award 
regulations. Such being the situation, it seems not unlikely that Great 
Britain's refusal to extend the regulations to Asiatic waters was not in 
conflict with the wishes of the Canadian sealing interests. It must be 
remembered, nevertheless, that the failure to extend the regulations by 
agreement between the four powers concerned has resulted, not only in 
bringing about the transfer of the Canadian pelagic sealers to Asiatic 
waters during the closed season in Bering Sea, which the neutral arbi- 
trators particularly desired to avoid, but it has also resulted in opening 
Bering Sea to the Japanese sealers, unhampered by the restrictions of 
the award regulations. Under the circumstances, therefore, the Canadian 
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sealers cannot present a very strong claim for sympathy in their present 
difficulties, and, as between them and the Japanese, it is not a matter in 
which the United States can feel much concern, if the outcome is to give 
the Japanese what the Canadians may regard as the " lion's share " of 
the hunting. 

There is another side to the question, however, and the United States 
cannot be expected to look on with indifference at the approaching exter- 
mination of the seal herd, through the unscientific and wasteful hunting 
methods of the pelagic sealers. The position of the United States has 
been, ever since the question was first subjected to scientific investiga- 
tion, that the award regulations are wholly inadequate to protect and 
preserve the seal herd, and that pelagic sealing, if permitted at all, must 
inevitably result in the extermination of the herd for commercial pur- 
poses, and this view has been verified by the results of actual experience. 
The size of the herd was estimated in 1891 by Canadian and American 
commissioners to number about 1,000,000 seals. Since then it has 
steadily decreased, and last year the total number was estimated at about 
185,000. For the past three or four years it has shown a regular dimi- 
nution of not less than 20,000 annually, and there is every indication 
of a progressive annual diminution in the future, so long as pelagic seal- 
ing continues. In justification for attributing this decrease to the 
destructive methods of the pelagic sealers, it will be sufficient to refer 
to the conclusions jointly agreed upon by the scientific experts, appointed 
by the two governments in 1897, who found that the land killing, which 
is confined to the surplus bachelor seals and is carried on under the 
supervision of government officials, called for no criticism or objection. 

It has further been established beyond controversy that owing to the 
polygamous habits and reproductive capacity of the seals, if the killing 
of the female seals was discontinued by the prohibition of pelagic sealing 
and only the superfluous male seals were killed, as is now the case, under 
government supervision and regulations on the islands, the herd would, 
in a comparatively short period, be restored to a numerical strength large 
enough to guarantee an annual supply sufficient to meet the demands 
of commerce. 

In its efforts to save the seal herd from certain destruction, the United 
States has repeatedly and urgently sought to supersede the award regu- 
lations altogether by an international agreement for the abandonment of 
pelagic sealing, or, at the very least, to have the award regulations re- 
vised, so as to more closely limit the operations of the pelagic sealers, but 
without success in either direction. Great Britain has invariably refused 
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to do anything that would change existing conditions. Japan and Russia, 
on the other hand, have heretofore expressed themselves as willing and 
ready to enter into a joint agreement for the better protection of the fur 
seals, and presumably they are still willing to do so. Indeed, such an 
agreement would now be more than ever to the advantage of Japan in 
view of the acquisition by Japan of the fur seal herd having its breeding 
grounds on Eobben Island lying adjacent to the coast of Sakhalin Island, 
ceded by Eussia to Japan at the close of the late war. The concurrence 
of Great Britain, however, is essential to the success of any such arrange- 
ment, and if that cannot be obtained the ultimate destruction of the 
American seal herd for commercial purposes seems to be inevitable. That 
being the case, there is much to be said in favor of the alternative propo- 
sition which has been under consideration in Congress on two or three 
occasions and was recommended by President Roosevelt in his annual 
message of December 3, 1906, in these words: 

In case we are compelled to abandon the hope of making arrangements with 
other governments to put an end to the hideous cruelty now incident to pelagic 
sealing, it will be a question for your serious consideration how far we should 
continue to protect and maintain the seal herd on land with the result of 
continuing such a practise, and whether it is not better to end the practise by 
exterminating the herd ourselves in the most humane way possible. 

In addition to the humane considerations thus urged for taking such 
action, it also may fairly be taken into consideration that if the matter 
is to be dealt with on a purely commercial basis it would certainly be to 
the advantage of the United States to secure for itself all the remaining 
skins by killing the herd while on the islands; thus, at the same time, 
putting an end to the considerable annual expense involved in maintain- 
ing the patrol in Bering Sea and the guard upon the islands for any 
further period, and avoiding as well any chance of the recurrence of 
international complications in the future. 

The position of the Canadian sealing interests on this proposition is 
disclosed by a resolution passed by the British Columbia Legislative 
Assembly when the suggestion was first under consideration in Congress. 
After reciting that the United States proposed to authorize the killing 
of all the male and female seals, with an exception of a nucleus for 
breeding purposes, in case a satisfactorv settlement was not. arrived at, 
the resolution continues as follows: 

And whereas, the exercise of such a presumed authority is contrary to the 
finding of the Bering Sea Tribunal, and a direct violation of the spirit of the 
agreement entered into between the Governments of Great Britain and the United 
States, and an unwarrantable interference with and infringement upon the 
undoubted rights of British subject: etc., etc. 
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It is to be regretted that the Canadian interests have confined their 
attention so closely to their own side of the case, for it cannot fail to 
occur to an impartial observer that if the destruction of the seal herd 
on land by the United States is " a direct violation of the spirit of the 
agreement entered into between the Governments of Great Britain and 
the United States," then it is equally a violation of such agreement to 
destroy the seal herd by pelagic sealing. 

THE RECENT AGREEMENTS CONCLUDED BETWEEN JAPAN AND FRANCE. 

The text of the agreements concluded between Japan and France on 
June 10, last, has been received for publication just as the Journal is 
going to press, and too late for extended comment on this important 
development of international relations in the far Bast. The general pur- 
port of these agreements was disclosed soon after they were made, but 
their exact terms have not heretofore been announced, and they are 
published here as furnishing in themselves a comment more important 
than an editorial one on a situation which is of particular interest to 
this country. 

When the United States departed from its traditional policy of con- 
tinental integrity, the question of entangling alliances was at the same 
time taken down from the shelf, where it had been so securely put 
away by Washington, and it is now showing unexpected signs of activity 
in the light of the possible advantages to be derived from similar inter- 
national agreements applying directly to the interests of the United 
States in Asia. 

The authorized English translation of the agreements referred to is as 
follows : 

ARBANGEMENT CONCLUDED BETWEEN JAPAN AND FBANCE ON JUNE 10TH, 1907. 

The Government of His Majesty the Emperor of Japan and the Government of 
the French Republic, animated by the desire to strengthen the relations of 
amity existing between them and to remove from those relations all causes of 
misunderstanding for the future, have decided to conclude the following 
arrangement : 

The Government of Japan and of Prance being agreed to respect the inde- 
pendence and integrity of China as well as the principle of equal treatment in 
that country for the commerce and subjects or citizens of all nations and having 
special interest to have order and pacific state of things preserved, especially in 
the regions of the Chinese Empire adjacent to the territories where they have 
rights of sovereignty, protection or occupation, engage to support each other by 
assuring peace and security in those regions with a view to maintain respective 
situation and the territorial rights of the High Contracting Parties on the 
continent of Asia. 



